ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR PART 60
[ AD- FRL- 5525-5 ]
RI N 2060- AG33
St andards of Performance for New Stationary Sources

for Nonnetallic Mneral Processing Plants; Amendnents

AGENCY: Environnental Protection Agency (EPA)

ACTION:  Proposed rule and notice of public hearing.
SUMVARY: This action proposes revisions and
clarifications to several provisions of the standards of
performance for nonnetallic mneral processing plants,
whi ch were

promul gated in the Federal Register on August 1, 1985

(50 FR 31328). These revisions are part of the Ofice of
Air and Radi ation's Regul ati on and Review effort t
oreduce the burden of regulation while nmaintaining the
protection of health and the environnent. The intent of
this action is to present the proposed revisions to the
applicability, definitions, test nethods and procedures,

and reporting and recordkeepi ng requirenents of the



standards, and the basis for those revisions. The
affected industries and nunerical emssion limts remain
unchanged except for individual, enclosed storage bins.

A public hearing will be held, if requested, to
provi de interested persons an opportunity for ora
presentation of data, views, or argunents concerning the
proposed revi sed standards.

DATES: Comments. Comments nust be received on or before

August 26, 1996.

Public Hearing . |[If anyone contacts EPA requesting
to speak at a public hearing by July 23, 1996, a public
hearing will be held on August 5, 1996 begi nning at 10: 00
a.m Persons interested in attending the hearing should
call Ms. Cathy Coats at (919) 541-5422 to verify that a
hearing will be held.

Request to Speak at Hearing . Persons wishing to

present oral testinony nust contact EPA by July 23, 1996
(contact Ms. Cathy Coats at (919) 541-5422.)

ADDRESSES: Comments. Comments should be submitted (in
duplicate if possible) to: The Air and Radi ati on Docket
and I nformation Center (MC-6102), ATTN. Docket No. A-95-
46, U.S. Environnmental Protection Agency, 401 M Street,
SW Washi ngton, DC 20460.

Commenters wi shing to submt proprietary information
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for consideration should clearly distinguish such
information fromother coments, and clearly |abel it
“Confidential Business Information.” Subm ssions
cont ai ni ng such proprietary information should be sent
directly to the follow ng address, and not to the public
docket, to ensure that proprietary information is not
i nadvertently placed in
t he docket: Attention: M. WIliam Neuffer, c/o M.
Mel va
Toomer, U. S. EPA Confidential Business |Information
Manager ,
QAQPS/ MD- 13; Research Triangle Park, North Carolina
27711.
I nformati on covered by such a claimof confidentiality
will
be disclosed by the EPA only to the extent allowed and by
the procedures set forth in 40 CFR Part 2. If no claim
of
confidentiality acconpani es a subm ssion when it is
received by the EPA, the subm ssion nmay be made avail abl e
to the public without further notice to the comenter.

Docket . Docket No. A-95-46, containing supporting

i nformati on used in devel opi ng the proposed revisions is
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avai |l abl e for public inspection and copyi ng between 8:00
a.m and 4:00 p.m, Mnday through Friday, at the Air and
Radi ati on Docket and I nformation Center (MC-6102), U. S.
Envi ronnmental Protection Agency, 401 M Street, SW
Washi ngt on, DC 20460; tel ephone (202) 260-7548, fax (202)
260-4000. A reasonable fee may be charged for copyi ng.
FOR FURTHER | NFORVATI ON CONTACT: M. WIIliam Neuffer at
(919) 541-5435, Em ssion Standards Division (M>13), U S

EPA, Research Triangle Park, North Carolina 27711.



SUPPLEMENTARY | NFORVATI ON:

Regul ated entities . Entities potentially regul ated

by EPA's final action on this proposed rule are new,
nodi fied, or reconstructed affected facilities in
nonnetal lic mneral processing plants. These categories

and entities include:

Cat egory Exanpl es
| ndustry Crushed and broken st one,

sand and gravel, clay, rock
salt, gypsum sodium
conmpounds, pum ce,
gilsonite, talc and
pyrophyllite, boron,

barite, fluorospar,
feldspar, diatomte,
perlite, vermculite, mca,
and kyani te processing

pl ant s

This table is not intended to be exhaustive, but rather
provides a guide for readers regarding entities likely to
be regulated by final action on this proposal. This

table lists the types of entities that EPA is now aware
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could potentially be regulated by final action on this
proposal. Qher types of entities not listed in the
table could also be regulated. To determ ne whether your
facility nmay be regulated by final action on this
proposal, you should carefully exam ne the applicability
criteria in 860.670 of the rule. |If you have questions
regarding the applicability of this action to a
particular entity, consult the person listed in the
precedi ng “FOR FURTHER | NFORVATI ON CONTACT” secti on.
The information presented in this preanble is
organi zed as foll ows:
l. Backgr ound
1. Summary and Rationale for Proposed Revisions to
NSPS
L1l Adm ni strative Requirenents
A.  Public Hearing
B. Docket
C. Cean Air Act Procedural Requirenents
D. Ofice of Managenent and Budget Revi ews
1. Paperwork Reduction Act
2. Executive Order 12866
3.  Unfunded Mandates Act of 1995

E. Regulatory Flexibility Act Conpliance



Backar ound .

St andards of performance for nonnetallic mnera
processing plants were promulgated in the Feder al
Reqgi ster on August 1, 1985 (50 FR 31328). These
standards i nplenent section 111 of the Cean Air Act and
require all new, nodified, and reconstructed nonnetallic
m neral processing plants to achieve em ssion | evels that
reflect the best denonstrated system of conti nuous
em ssion reduction, considering costs, nonair quality
heal t h, and environnental and energy inpacts.

The pronul gated standards apply to new, nodified,
and reconstructed facilities at plants that process any
of the follow ng 18 nonnetallic mnerals: crushed and
br oken stone, sand and gravel, clay, rock salt, gypsum
sodi um conpounds, pumce, gilsonite, talc and
pyrophyllite, boron, barite, fluorospar, feldspar,
diatomte, perlite, vermculite, mca, and kyanite. The
affected facilities are each crusher, grinding mll,
screeni ng operation, bucket elevator, belt conveyor,
baggi ng operation, storage bin, and encl osed truck or
rail car | oading station.

On January 26, 1995, the National Stone Association

(NSA) petitioned the EPA, pursuant to the Cean Air Act
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and the Adm ni strative Procedures Act, to review the
exi sting NSPS for nonnetallic mneral processing plants
(40 CFR Part 60, Subpart OO0 . In its petition, NSA and
its nmenber conpani es requested the EPA to revi ew and
consider revising, in particular, the provisions in the
NSPS that pertain to the test nethods and procedures.
Al so, NSA requested that several of the recordkeepi ng and
reporting requirenents be reduced or elim nated.

1. Summary and Rationale for Proposed Revisions to

NSPS.

A. Summary of Proposed Revi sions

As a result of the EPA's review of concerns raised
by NSA and its nmenber conpanies and di scussions with
State and Local air pollution control agencies, the
Adm ni strator has concluded that several revisions to the
NSPS are warranted. The following is a brief sumary of
the proposed revisions to the NSPS, followed by a
di scussion of the basis for the proposed revisions.

1. Section 60.670, Applicability and designation of
affected facility, is being revised:

a. toclarify that facilities located in
underground mnes are not subject to the NSPS;

b. to exenpt wet screening operations from al
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requirenents of the NSPS, except the recordkeepi ng and
reporting requirenments in Section 60.676(Q).
c. toclarify within Subpart OOO whi ch Ceneral

Provi sions (40 CFR Part 60, Subpart A) requirenents apply
to owners and operators of affected facilities subject to
the NSPS. A table has been included to clarify the
appl i cabl e General Provisions requirenents.

2. Section 60.671, Definitions, is being revised to
add a definition of “wet screening operation.”

3. Section 60.672, Standard for particulate matter,
is being revised:

a. to state the particulate matter standard for
an i ndividual, enclosed storage bin ducted to a single
control device.

b. toclarify that affected facilities are
subject to a standard for stack em ssions of particulate
matter and a stack opacity standard.

4. Section 60.675, Test nethods and procedures, is
bei ng revi sed:
a. to reduce the duration of Method 9
observations of fugitive em ssions for conpliance for any
affected facility from3 hours (30 6-m nute averages) to

1 hour (10 6-mnute averages)if there are no individua
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readi ngs greater than 10% opacity and there are no nore
than 3 individual readings of 10% opacity during the 1
hour test period.

b. to allowthe use of Method 9, in lieu of
Met hod 5, for determ ning conpliance for fabric filter
collectors controlling particulate nmatter em ssions from
an i ndividual, enclosed storage bin ducted to a single
baghouse. For conpliance purposes, the duration of the
Met hod 9 observations for any baghouse controlling an
i ndi vidual, enclosed storage bin will be 1 hour (10 6-
m nut e aver ages).

c. to reduce the General Provisions [section
60. 8(d)] notification requirenment from 30 days to 7 days
prior notice of any reschedul ed performance test if there
is a delay in conducting any previously schedul ed
performance test for which 30 days notice has been
suppl i ed under this NSPS.

5. Section 60.676, Reporting and recordkeeping, is

bei ng revi sed:

a. to delete the requirenent to report “like-
for-like replacenments” of equipnent to the D rector,
Em ssi on Standards Division [section 60.676(b)].

b. to waive the requirenent in the Genera
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Provi sions [section 60.7(a)(2)] for notification of the
anticipated date of initial startup of an affected
facility.

c. to allowa single notification of the actua
date of initial startup of a conbination of affected
facilities in a production |ine that begin initial
startup simultaneously, in lieu of multiple notifications
of the actual date of initial startup of individual
affected facilities. The notification nust include a
description of each affected facility, equipnent
manuf acturer, and serial nunber, if avail able.

B. Rati onal e for Proposed Revisions to NSPS

1. Applicability .

a. As aresult of past inquiries from sone
pl ant owners and operators as to whether crushers or any
ot her equi pnent used in nonnetallic mneral processing
that are |l ocated in underground m nes are subject to the
NSPS, the EPA is clarifying its intent by addi ng | anguage
to the regulation to state that this NSPS does not apply
to facilities located in underground mnes. Em ssions
fromcrushers or other facilities in underground m nes
are vented in the general mne exhaust and cannot be

di sti ngui shed fromem ssions fromdrilling and bl asti ng
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operations which are not covered by the standards.
Therefore, the EPAis clarifying its intent that crushers
and other facilities |located in underground m nes not be
regul at ed under the NSPS [section 60.670(a)].

b. The EPA is also proposing a revision to
section 60.670(a), which states that the provisions of
the NSPS do not apply, except for one-tinme recordkeeping
and reporting, to wet screening operations and associ at ed
belt conveyors downstream of the wet screening operation
in the production Iine up to, but not including, the next
crusher, grinding mll or dry screening operation in the
production line of a nonnetallic mnerals processing
plant. For further clarification, “wet screening

operation” is being defined in the regulation as “a
screening facility designed and operated at all tines to
renove unwanted material fromthe product by a washing
process whereby the product is conpletely saturated with
water.” There is no potential for air em ssions from

ei ther screening or conveying operations in the wet/wash
end of a processing plant unless a crusher, grinding mll
or dry screeening operation is included in the process.

Therefore, wet screening operations are not subject to

t he provisions of sections 60.672, 60.674, and 60. 675
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under this regulation (Subpart OO0 or the Genera
Provi sions (Subpart A). The only requirenment for wet
screeni ng operations is a one-tinme recordkeepi ng and
reporting requirenent under section 60.676(g) of the
NSPS.

It is possible, however, that a screening
facility/operation may be operated as wet screening at
one | ocation where a washing process is used to renove
unwanted material fromthe product; later, at the sane
| ocation or after novenment to another |ocation, it may no
| onger operate as wet screening. In these cases, where
it ceases operating as a wet screen, applicability of al
the provisions of this regulation would be triggered and
t he screening operation woul d becone an affected facility
subject to all of the requirenents of this regul ation and
the General Provisions (Subpart A). For tracking
pur poses, a one-tinme recordkeeping and reporting
requi rement for wet screening operations has been added
to the NSPS [section 60.676(9)].

c. The NSA and its nenber conpani es requested
clarification of the applicable General Provisions (40
CFR Part 60, Subpart A) requirenents for owners and

operators of affected facilities subject to this NSPS
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(Subpart OO0 . They stated that many of their nenbers
were unaware that the General Provisions (40 CFR Part 60,
Subpart A) existed or applied in addition to this NSPS.
Therefore, in an effort to facilitate an awareness and a
better understanding of the General Provisions
requirements and i nplenentation of those requirenents,
the EPA is adding a table to the regulation (Subpart OO0
that specifies the provisions of Subpart A that apply and
those that do not apply to owners and operators of
affected facilities subject to Subpart OOO

2. Standard for particulate matter

In the past, there have been several requests for
clarification of section 60.672(a) of the regul ation
regardi ng whet her owners or operators of affected
facilities are subject to both a standard for stack
em ssions of particulate matter and a stack opacity
standard. The preanble for the promulgated rule clearly
states that affected facilities are subject to both the
stack emssion limt and stack opacity standard (50 FR
31329-first columm; August 1, 1985). Therefore, the word
“or” at the end of paragraph (a)(1l) in section 60.672 has

been deleted to renove any anbiquity in the requirenents.
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3. Test Met hods and Pr ocedures

a. One of the concerns of the NSA and its
menber conpani es was the duration of Method 9 testing (3
hours for each fugitive-type em ssion source) for
fugitive emissions fromaffected facilities such as
crushers and belt conveyor transfer points, in situations
when al nost all 15-second observations are observed to be
O percent opacity. They asserted that usually no
em ssions were observed fromthese affected facilities
(when properly maintai ned and operated) during the Method
9 observations, and therefore they did not believe that 3
hours of observations were justified or necessary for
determ ning conpliance. Due to the |arge nunber of these
affected facilities at nonnetallic m neral processing
pl ants, the amount of time and the cost for Method 9
observations fromthese sources were considered by NSA to
be very burdensone.

The General Provisions [section 60.11(b)] require 3
hours (30 6-m nute averages) of Method 9 observations for
determ ning conpliance for fugitive em ssion sources.
However, after review and eval uation of data submtted by

the industry, the EPA has decided to reduce the Method 9
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testing duration for observing fugitive em ssions from
any affected facility subject to this NSPS from 3 hours
(30 6-mnute averages) to 1 hour (10 6-m nute averages)if
there are no individual readings greater than 10% opacity
and there are no nore than 3 individual readings of 10%
opacity during this first hour

The data submtted to the EPA by industry for review
was conpiled from several hundred visible em ssion tests
conducted by the industry for each type of affected
facility subject to the NSPS. The mpjority (52 percent)
of the visible emssion tests were conducted for belt
conveyor transfer points. The data included opacity
readings from58 different 3 hour tests. For the first
hour, the test results showed that 51 of the 58 3-hour
tests had no individual readings of 10 percent or
greater. Only 3 belt conveyor transfer points had
i ndi vidual readings greater than 10% Only 5 belt
conveyor transfer points had nore than 3 individual
readi ngs of 10% The nost obvious result obtained from
the tests was the consistency of the readings from hour
to hour. Readings during the first hour of testing were
inline with readings taken during hours 2 and 3. If a

probl em existed at a transfer point or other fugitive
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em ssion source, it would be evident during the first
hour of testing. Therefore, for these reasons, EPA
believes that 1 hour (10 6-m nute averages) of Method 9
observations is sufficient for any affected facility to
show conpliance with the fugitive em ssion standard if
there are no individual readings greater than 10% opacity
and there are no nore than 3 individual readings of 10%
opacity during the first hour.

b. Also of concern to NSA and its nmenbers is
the requirenent in the NSPS for Method 5 testing of
fabric filter collectors (baghouses) controlling
particulate matter em ssions fromindividual, enclosed
storage bins ducted to a single baghouse. They requested
t hat individual, enclosed storage bin enissions be
exenpted from Method 5 testing because the baghouse
outlet is not anenable to Method 5 testing due to the
intermttent nature of individual storage bin operations
and the small air flow rates.

I nformation supplied by NSA indicates that Method 5
testing cannot be perfornmed for em ssions from
i ndi vi dual , encl osed storage bins unless the em ssions
are conbi ned with em ssions from other storage bins or

other affected facilities in order to determ ne
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conpliance. Therefore, the EPA is proposing to exenpt a
si ngl e baghouse controlling an individual, enclosed
storage bin from Method 5 stack em ssion testing.
Conpl i ance for an individual, enclosed storage bin ducted
to a single baghouse will be determ ned by Method 9
[ section 60.672(f)]. For conpliance purposes, one hour
(10 6-m nute averages) of Method 9 observations will be
required for each individual, enclosed storage bin
Mul tiple storage bins with conbi ned stack em ssions
controll ed by a baghouse are subject to Method 5 testing
and concurrent Method 9 testing as required under section
60. 672(Q) .

c. The Ceneral Provisions [section 60.8(d)]
require 30 days prior notice of any performance test,
“... except as specified under other subparts....” In
cases where a performance test nust be reschedul ed, due
to operational problens, etc., it is not always
reasonabl e or necessary to provide 30 days prior notice
to EPA or the State of the new date of the performance
test. Based on conversations with personnel who are
affected by the notification of the new date of the
performance test (i.e., personnel at EPA Regional Ofices

and State agencies), the EPA has determ ned that after
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the initial 30-day notification, then notice provided 7
days prior to a rescheduled test is sufficient tine to
provide the Regional, State or Local agencies the
opportunity to have an observer present. Therefore,
section 60.675 has been revised to reflect this

al | owance.

4. Reporting and recordkeepi ng

a. Under the pronul gated standards, the
repl acenent of an existing facility with a new facility
of equal or smaller size and having the same function
(like-for-like replacenent) is exenpt from conpliance
wWth the emssion |[imts of the NSPS [section
60.670(d)(1)]. In order to qualify for this exenption,
an owner or operator replacing an existing facility with
a new facility of equal or smaller size nust report this
to the EPA Regional Ofices and to the States (if the
particul ar State has been del egated NSPS aut hority).
This information and additional information is al so
required to be reported to the Director of the Em ssion
Standards Division of EPA in order to assess the
frequency and characteristics of such repl acenents.

The EPA has reviewed this requirenent and has
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determned that the report to the Director of the
Em ssion Standards Division is no | onger needed for |ike-
for-like replacenments. Therefore, in an effort to
streamine the reporting requirenments of this NSPS, this
requi renment in section 60.676(b) has been del et ed.
However, the information requested under section
60.676(a) is still required to be reported to EPA
Regi onal O fices, and State or |ocal agencies if they
have recei ved NSPS del egation authority.

b. The EPA has al so reviewed the General Provisions
requi rement [sec. 60.4(a)] for owners and operators of
affected facilities to send copies of all requests,
reports, applications, submttals and other
comuni cations to the appropriate EPA Regional Ofice in
cases where the State has been del egated authority to
enforce the NSPS. In these cases, sone EPA Regi ona
Ofices wll consider waiver of this requirenment for
affected facilities subject to this subpart on a plant-
by-plant basis. The nethod for acconplishing this
reporting reduction on a plant-by-plant basis would be
t hrough the Operating Permt for the individual plant.
Thus, sonme plants have an option available to themfor

further reporting reductions.
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c. The Ceneral Provisions [section 60.7(a)(2)] also
require a notification of the anticipated date of initial
startup for new affected facilities. After review ng
this requirenment, the EPA has determ ned that this
notification can be waived for owners and operators of
affected facilities subject to this NSPS w t hout
affecting the enforcenent of this regulation. Due to the
| arge nunber of plants being regul ated under this
regul ation, the deletion of this reporting requirenent
under this subpart is being nade for purposes of
stream ining and further reduction of the reporting
burden on both large and small plant owners or operators.

d. The CGeneral Provisions [section 60.7(a)(3)]
require a notification of the actual date of initial
startup for each affected facility within the plant. The
NSA and its nenber conpani es requested the EPA to review
this requirenent as it pertains to owners and operators
of the nonnetallic mnerals processing NSPS. They cited
the exanples of the addition of several new affected
facilities being added to a production line or the
addi tion of a whole new production |line, and they
request ed whether, for notification purposes only, a

single notification of the actual date of initial startup
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could be submtted for all of these affected facilities,
in lieu of several separate notifications.

After a review of this situation, the EPA has
determ ned, for notification purposes only, that a single

notification of the actual date of initial startup of
a conbination of affected facilities in a production
line that begin initial startup simultaneously would be
acceptable. The notification nmust include a description
of each affected facility, equipnment manufacturer, and
serial nunber of the equipnent, if available, for future
conpl i ance purposes. A single notification for multiple
affected facilities starting production at the sane tine
woul d have no adverse inpact on enforcenent of the
standards. Therefore, in an effort to further reduce the
reporting and recordkeeping requirenents of this
regul ation, section 60.676 has been revised to refl ect
this all owance.

This revision would al so benefit the EPA and State
and | ocal agencies in terns of reducing staff review tine
for numerous single notifications of the actual date of
initial startup.

I[1l. Administrative Requirenents

A Public Hearing.




23

A public hearing will be held, if requested, to
di scuss the proposed revisions to the standards in
accordance with Section 307(d)(5) of the Clean Air Act.
Persons wi shing to nmake oral presentations on the
proposed revisions should contact the EPA (see
ADDRESSES). If a public hearing is requested and hel d,
EPA wi |l ask clarifying questions during the oral
presentation but will not respond to the presentations or
coments. To provide an opportunity for all who nay w sh
to speak, oral presentations will be limted to 15
m nutes each. Any nenber of the public nmay file a
witten statement on or before August 26, 1996. Witten
statenments shoul d be addressed to the Air and Radi ation
Docket and I nformation Center (see ADDRESSES) and refer
to Docket No. A-95-46. Witten statenments and supporting
information will be considered with equival ent weight as
any oral statenment and supporting information
subsequently presented at a public hearing, if held. A
verbatimtranscript of the hearing and witten statenents
will be placed in the docket and be avail able for public
i nspection and copying, or nailed upon request, at the
Air and Radi ati on Docket and I nformation Center(see

ADDRESSES) .
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B. Docket .

The docket is an organized and conplete file of all
the information considered by the EPA in the devel opnent
of this proposed rul emaki ng. The principal purposes of
t he docket are: (1) to allowinterested parties to
identify and | ocate docunents so that they can
effectively participate in the rul emaki ng process and (2)
to serve as the official record in case of judicial
review [ except for interagency review naterials (section
307(d)(7)(A) of the Act)].

C. Clean Air Act Procedural Requirenents

1. Admnistrator Listing--Under Section 111 of the
Act, establishnent of standards of performance for
nonnetal lic mneral processing plants was preceded by the
Adm ni strator’s determ nation (40 CFR 60. 16, 44 FR 49222,
dated August 21, 1979) that these sources contribute
significantly to air pollution which may reasonably be
antici pated to endanger public health or welfare.

2. External Participation--ln accordance with
Section 117 of the Act, publication of the proposed
revisions to the NSPS was preceded by consultation with a

national trade associati on conposed of 570 nenber
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conpani es and several States. The Adm nistrator wel cones
comments on today’ s proposed revisions to the NSPS.

3. Econom c | npact Assessnent--Section 317 of the
Act requires the Admnistrator to prepare an econom c
I npact assessnent for any new source standard of
per f ormance promnul gated under Section 111(b) of the Act.
Today’ s proposed rulemaking is for clarifications and
mnor revisions to the applicability, definitions, test
met hods and procedures, and reporting and recordkeeping
sections of the regulation. No additional controls or
ot her costs are being incurred as a result of these
revisions. The proposed revisions would result in a cost
savings for the industry (reduction of certain testing
and recordkeepi ng and reporting requirenents) and the EPA
and State/Local agencies (reduction in staff tine needed
to review fewer reports). Therefore, no econom c i npact
assessnent for the proposed revisions to the standards
was conduct ed.

D. Ofice of Managenent and Budget Revi ews

1. Paper wor kK Reducti on Act

As required by the Paperwork Reduction Act (PRA),
44 U.S.C. 3501 et seqg., an “information collection

request” (1 CR) docunent has been prepared by the EPA (ICR
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No. = ) to reflect the revised/reduced information
requi rements of the proposed revised regulation and a
copy may be obtai ned from Sandy Farner, OPPE Regul atory
I nformation Division (2136), U.S. Environnental
Protecti on Agency, 401 M St., S. W, Washington, DC 20460,
or by calling (202) 260-2740.

Under the existing NSPS, the industry recordkeeping
and reporting burden and costs for an owner or operator
of a new nonnetallic mneral processing plant was
estimated at 820 hours and $ 27,100 for the first year of
operation. The vast majority of the estinmated hours
(670) were attributed to required Method 5 and Method 9
performance testing of affected facilities. Under the
proposed revised NSPS, a 1-hour Method 9 test is allowed
in lieu of the Method 5 test for individual, enclosed
storage bins. In addition, the duration of Method 9
tests for nost fugitive em ssion sources and individual
encl osed storage bin em ssion sources has been reduced
from3 hours to 1 hour. Also, plant owners or operators
are allowed to submt one notification of actual startup
for several affected facilities in a production |ine that
begi n operation the sane day, in lieu of multiple

notifications for each affected facility. The proposed
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revised NSPS is al so waiving the General Provisions
requirenment to submt a notification of anticipated
startup for each affected facility. Therefore, the
revi sed annual estimted industry recordkeepi ng and
reporting burden and costs for an owner or operator of a
new nonnetal lic mneral processing plant are 480 hours
and $ 15,800, the majority of which is due to performance
testing. This represents an estinmated reduction in the
aver age annual recordkeepi ng and reporting burden of 340
hours and $ 11,300 per plant. This collection of
information is estinated to have an average annual
gover nment recordkeepi ng and reporting burden of 320
hours over the first 3 years. Burden neans the tota
time, effort, or financial resources expended by persons
to generate, maintain, retain or disclose or provide
information to or for a Federal agency. This includes
the tinme needed to review instructions; devel op, acquire,
install, and utilize technol ogy and systens for the
pur poses of collecting, validating, and verifying
i nformation, processing and naintaining informtion, and
di scl osing and providing information; adjust the existing
ways to conply with any previously applicable

instructions and requirenments; train personnel to be able



28

to respond to a collection of information; search data
sources; conplete and review the collection of
information; and transmt or otherw se disclose the

i nformati on.

An Agency may not conduct or sponsor, and a person
is not required to respond to a collection of information
unless it displays a currently valid OVB control nunber.
The OMB control nunbers for EPA's regulations are listed
in 40 CFR Part 9 and 48 CFR Chapter 15.

Conments are requested on the reductions discussed
in this preanble. Send comments on the ICRto the
Director, OPPE Regulatory Information Division (2136),
U.S. Environnental Protection Agency, 401 MSt., S W,
Washi ngt on, DC 20460. |Include the |ICR nunber in any
correspondence. The final rule wll respond to any
public comrents on the reduced information coll ection
requi rements contained in this proposal.

2. Executi ve Order 12866 Revi ew .

Under Executive Order 12866 [58 FR 51735 (Cctober 4,
1993)], the EPA nust determ ne whether the proposed
regulatory action is “significant” and therefore subject
to the Ofice of Managenent and Budget (OWVB) review and

the requirenments of this Executive Order to prepare a
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regul atory inpact analysis (RIA). The Order defines
“significant” regulatory action as one that is likely to
result in a rule that may:

(1) Have an annual effect on the econony of $100
mllion or nore or adversely affect in a material way the
econony, a sector of the econony, productivity,
conpetition, jobs, the environnent, public health or
safety in State, local or tribal governnents or
conmuni ti es;

(2) Create a serious inconsistency or otherw se
interfere wwth an action taken or planned by anot her
agency;

(3) Materially alter the budgetary inpact of
entitlenents, grants, user fees or |oan progranms or the
rights and obligations of recipients thereof; or

(4) Raise novel legal or policy issues arising
out of |egal nandates, the President’s priorities, or the
principles set forth in the Executive O der

Pursuant to the terns of Executive O der 12866, it
has been determ ned that the proposed revisions to the
standards are “not significant” because none of the above
criteria are triggered by the proposed revisions. The

proposed revi sions woul d decrease the cost of conplying
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with the revi sed standards.

3. Unf unded Mandat es Act of 1995

Title Il of the Unfunded Mandates Reform Act of 1995
(UVRA), P.L. 104-4, establishes requirenents for Federal
agencies to assess the effects of their regulatory
actions on State, local, and tribal governments and the
private sector. Under Section 202 of the UVRA, the EPA
generally nmust prepare a witten statenent including a
cost-benefit analysis for proposed and final rules with
“Federal nandates” that may result in expenditures to
State, local, and tribal governnents, in the aggregate,
or to the private sector, of $100 nillion or nmore in any
one year.

The EPA has determ ned that today’s action, which
proposes revisions and clarifications to the existing
regul ati on, decreases the cost of conpliance with this
proposed revised regulation. Therefore, the requirenents
of the Unfunded Mandates Act do not apply to this
proposed acti on.

E. Requl atory Flexibility Act Conpliance

The Regul atory Flexibility Act (RFA) (5 U S.C. 601
et seq.) requires Federal agencies to give special

consideration to the inpact of regulations on small
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entities, which are small businesses, small
organi zations, and small governnents. The nmjor purpose
of the RFA is to keep paperwork and regul atory
requirements fromgetting out of proportion to the scale
of the entities being regulated, w thout conprom sing the
obj ectives of, in this case, the Act.

If a regulation is likely to have a significant
econom ¢ inmpact on a substantial nunber of small
entities, the EPA may give special consideration to those
smal |l entities when analyzing regulatory alternatives and
drafting the regulation. The inpact of this regulation
upon snmal |l businesses was anal yzed as part of the
econom ¢ i npact analysis perforned for the proposed
standards for the nonnetallic mnerals processing plants
(48 FR 39566, August 31, 1983). As a result of this
anal ysis, plants operating at small capacities were
exenpted fromthe requirenents of the standards. Today’'s
proposed revisions to the standards do not affect these
exenpted snmall plants; that is, they continue to be
exenpted fromthe standards. |In addition, the nain
thrust of the proposed revisions to the standards is a
reduction of the reporting and recordkeepi ng requirenents

for owners and operators of all affected facilities.



32
Pursuant to the provisions of 5 U S.C 605(b), I
hereby certify that this proposed rule will not have a
significant econom c inpact on a substantial nunber of
smal | entities because the inpact of the proposed rule is

not significant.

LI ST OF SUBJECTS I N 40 CFR PART 60
Envi ronnmental protection, Air pollution control,
Nonnetal | i ¢ m neral processing plants, Reporting and

recordkeepi ng requirenents, |Intergovernnental relations.
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___June 17, 1996

Dat e Carol M Browner, Adm nistrator
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For the reasons set out in the preanble, it is
proposed to anmend 40 CFR Part 60, Subpart OOO to read as
foll ows:

PART 60 -- STANDARDS OF PERFORVMANCE FOR NEW STATI ONARY

SQURCES

1. The authority citation for part 60 continues to
read as follows:

AUTHORI TY: 42 U. S. C. 7401, 7411, 7414,
7416, 7429 and 7601.

2. It is proposed to anend 60. 670 by revising
paragraphs (a) and (d)(2), and addi ng paragraph (f) to

read as foll ows:

8 60.670 Applicability and designation of affected
facility.

(a) Except as provided in paragraphs (b), (c), and
(d) of this section, the provisions of this subpart are
applicable to the following affected facilities in fixed
or portable nonnetallic mneral processing plants: each
crusher, grinding mll, screening operation, bucket
el evator, belt conveyor, baggi ng operation, storage bin,

encl osed truck or railcar |oading station. Al
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facilities located in underground m nes are exenpted from
the provisions of this subpart. Except as required in
860. 676(g), the provisions of this subpart do not apply
to
wet screening operations and associ ated conveyors
downstream of the wet screening operation in the

production line up to, but not including, the next

crusher, grinding mll, or dry screening operation.
* * * * *
(d) * % %

(2) An owner or operator conplying with this
par agr aph
shall submt the information required in 860.676(a).
(f) Table 1 of this subpart specifies the
provi sions of subpart A that apply and those that do not
apply to owners and operators of affected facilities

subj ect to this subpart.
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APPLI CABI LI TY OF SUBPART A TO SUBPART OOO

Applies to
Subpart A Reference Subpart 0O0OO? Comment
60.1, Applicability Yes
60.2, Definitions Yes
60.3, Units and abbrevi ati ons Yes
60. 4, Address - Yes
Yes
60.5, Deter. of construction Yes
or nodification
60. 6, Review of plans Yes
60.7, Notification and Yes Except in
(a)(2), recor dkeepi ng
report of
antici pated date
of initial
startup
i's not
required
[ 60.676(Q)]
60.8, Performance tests Yes Except in (d),

days
notice for an

perf.

any

reschedul ed
perf. test

requires 7 days

after 30

initially
schedul ed
t est,

noti ce, not 30
days
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[ 60. 675(g)]

60.9, Availability of Yes
i nf ormati on
60.10, State authority Yes
60.11, Conpliance with Yes Except in (b),
st andards and under
certain nmai nt enance requirenments

condi tions [sec.
60. 675(c)(4) and
and (c)(5)],
Met hod 9 obser -
vation may be
reduced from

3 hrs. to 1
hr.
60. 12, Circunvention Yes
60.13, Mbonitoring requirenents Yes
60. 14, Modification Yes
60. 15, Reconstruction Yes
60.16, Priority I|ist Yes
60.17, Incorporations by Yes
ref erence
60. 18, GCeneral control device No Fl ares will
not
requirenents be used to
conply
w th
the em ssion
[imts
60. 19, Ceneral notification Yes

and reporting
requirements
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3. It is proposed to anend 60.671 by adding in

al phabetical order the definition of Wet screening

operation to read as foll ows:

8 60.671 Definitions .

* * * * *

Wt screening operation neans a screening facility
desi gned and operated at all tines to renove unwanted
material fromthe product by a washing process whereby
the product is conpletely saturated with water.

4. It is proposed to anend 60.672 by renoving the
word “or” after paragraph (a)(1), by revising paragraphs
(b) and (c), and by addi ng paragraphs (f) and (g) to read
as follows:

8§ 60.672 Standard for particulate matter.

(a) ***

(1) Contain particulate matter in excess of 0.05
g/ dscm

(2) **+

(b) On and after the sixtieth day after achieving
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t he maxi mum production rate at which the affected
facility will be operated, but not later than 180 days
after initial startup as required under 860.11, no owner
or operator subject to the provisions of this subpart
shal | cause to be discharged into the atnosphere from any
transfer point on belt conveyors or from any ot her
affected facility any fugitive em ssions which exhibit
greater than 10 percent opacity, except as provided in
paragraphs (c¢), (d), (e), (f), and (g) of this section.
(c)On and after the sixtieth day after achieving

t he maxi mum production rate at which the affected
facility will be operated, but not later than 180 days
after initial startup as required under 860.11, no owner
or operator shall cause to be discharged into the
at nosphere from any crusher, at which a capture systemis
not used, fugitive em ssions which exhibit greater than
15 percent opacity.

(f) On and after the sixtieth day after achieving
t he maxi mum production rate at which the affected
facility will be operated, but not later than 180 days
after initial startup as required under 860.11, no owner

or operator shall cause to be discharged into the
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at nosphere from any indivi dual encl osed storage bin,
stack em ssions which exhibit greater than 7 percent
opacity.

(g) Omers or operators of multiple storage bins
W th conbi ned stack em ssions shall conply with the
emssion limts in paragraph (a) of this section.

5. It is proposed to anend 60. 675 by revi sing
par agraph (d) and addi ng paragraph (g) to read as
foll ows:

8§ 60.675 Test nethods and procedures.

* * * * *

(d) When determ ning conpliance with the fugitive
em ssions standard for any affected facility descri bed
under 860.672(b) and where there are no individua
readi ngs greater than 10% opacity and where there are no
nmore than 3 readi ngs of 10% opacity for the first hour of
testing of this affected facility and the opacity of
stack em ssions fromindividual, enclosed storage bins
under 860.672(f), using Method 9, the duration of the
Met hod 9 observations shall be 1 hour (10 6-mnute

aver ages).

* * * * *
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(g) |If, after 30 days notice for an initially
schedul ed performance test, there is a delay (due to
oper ational problens, etc.) in conducting any reschedul ed
performance test required in this section, the owner or
operator of an affected facility shall submt to the
Adm ni strator at |east 7 days prior notice of any
reschedul ed performance test.

6. Section 60.676 is anended by del eting and
reserving paragraph (b), revising paragraph (f) to add
reference to § 60.672(f), addi ng new paragraphs (g), (h),
and (i) and redesignating and revising existing paragraph
(g) as paragraph (j).

8 60.676 Reporting and recordkeepi ng.

* * * * *

(b) Renoved and Reserved.
* * * * *

(f) The owner or operator of any affected facility
shall submt witten reports of the results of al
performance tests conducted to denonstrate conpliance
with the standards set forth in § 60.672, including
reports of opacity observations nade using Method 9 to
denonstrate conpliance with 8 60.672(b), (c), and (f),

and reports of observations using Method 22 to
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denonstrate conpliance with 8§ 60.672(e).

(g) The owner or operator of any wet screening
operation and associ ated conveyor shall keep a record
descri bing the | ocation of these operations and shal
submt an initial report describing the |ocation of these
operations within 30 days. |If, subsequent to the initial
report, any screening operation ceases to operate as wet
screeni ng, the owner or operator shall submt a report of
this change and shall inmmediately conply with all of the
requirenments of the regulation for an affected facility.
These reports shall be submtted within 30 days foll ow ng
such change.

(h) The Subpart A requirenent under 860.7(a)(2)
for
notification of the anticipated date of initial startup
of an affected facility shall be waived for owners or
operators of affected facilities regulated under this
subpart.

(i) Anotification of the actual date of initia
startup of each affected facility shall be submtted to
the Adm nistrator. For a conbination of affected
facilities in a production |ine that begin actual initial

startup on the sane day, a single notification of startup
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may be submtted by the owner or operator to the
Adm ni strator. The notification shall be postnarked
wi thin 15 days after such date and shall include a
description of each affected facility, equipnent
manuf acturer, and serial nunber of the equipnent, if
avai | abl e.

(j) The requirenents of this section remain in
force
until and unless the Agency, in del egating enforcenent
authority to a State under section 111 of the Act,
approves reporting requirenments or an alternative neans
of conpliance surveill ance adopted by such States. In
that event, affected facilities within the State will be
relieved of the obligation to conply with the reporting
requirenments of this section, provided that they conply

with requirenents established by the State.



